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EXHIBIT 2 

Section 2.1 "Permitted Use" in its entirety 

2.1 Permitted Use. Tenant shall use the Property for: Commercial Marina and 
supporting services, (the "Permitted Use"), and for no other purpose. This is a mixed use, 
with One Hundred Fifty Two Thousand Six Hundred Seventy Eight (152,678) square feet 
of water-dependent use and twenty four thousand one hundred sixty (24,160) square feet 
of nonwater-dependent use. Exhibit B describes the Permitted Use in detail. The 
Permitted Use is subject to additional obligations in Exhibit B. 

Section 2.2 Restrictions on Use. 

2.2 Restrictions on Permitted Use and Operations. The following limitations apply to 
the Property and adjacent state-owned aquatic land. Tenant's compliance with the 
following does not limit Tenant's liability under any other provision of this Lease. 
(a) Tenant shall not cause or permit: 

7.6 
(a) 

(b) 

(1) Damage to natural resources, 
(2) Waste, or 
(3) Deposit of material, unless approved by State in writing. This prohibition 

includes deposit of fill, rock, earth, ballast, wood waste, refuse, garbage, 
waste matter, pollutants of any type, or other matter. 

( 4) Tenant shall not cause or permit scour or damage to aquatic land and 
vegetation. This prohibition includes the following limitations: 

(x) Tenant shall not use or allow use of a pressure washer to clean 
underwater surfaces unless the water is deeper than seven (7) feet 
at the time. 

(x) Tenant shall not allow moorage or anchorage of vessels in water 
more shallow than seven (7) feet at the extreme low tide or water. 

(x) Floating houses, as defined by WAC 332-30-106 (23), are not allowed in 
Harbor Areas. 

(x) Tenant shall not allow or authorize new floating houses. 
(x) Tenant shall limit the number of residential slips, and shall manage 

residential uses on the Property, in accordance with the provisions of 
WAC 3 3 2-3 0-1 71 and as specified in Exhibit B. 

Disposition of Personal Property. 
Tenant retains ownership of Personal Property unless Tenant and State agree 
otherwise in writing. 
Tenant shall remove Personal Property from the Property by the Termination Date. 
Tenant is liable for damage to the Property and Improvements resulting from 
removal of Personal Property. 
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( c) State may sell or dispose of all Personal Property left on the Property after the 
Termination Date. 
(1) If State conducts a sale of Personal Property, State shall apply proceeds 

first to the State's administrative costs in conducting the sale, second to 
payment of amount that then may be due from the Tenant to the State. 
State shall pay the remainder, if any, to the Tenant. 

(2) If State disposes of Personal Property, Tenant shall pay for the cost of 
removal and disposal. 

7. 7 Disposition of State-Owned Improvements. 
(a) Upon timely notice by State, Tenant shall remove State-Owned Improvements 

in accordance with Paragraph 7.3 by the expiration, termination, or 
cancellation date of this Lease.-
(1) State's notice is timely if provided at least one (1) year before the 

Termination Date or, if Lease is cancelled or terminated before 
expiration of the Term, at least thirty (30) days before the early 
cancellation or expiration date. 

(2) If State fails to provide timely notice to Tenant, Tenant has no 
obligation to remove State-Owned Improvements. 

(b) If Tenant re-leases the Property, State may waive requirement for Tenant to 
remove State-Owned Improvements. 

(c) If State timely requests the removal of State-Owned Improvements but Tenant 
fails to comply, State may remove all Improvements and Tenant shall pay the 
costs of removal and disposal. 

7 .8 Standards for Work. 
(a) Applicability of Standards for Work. 

(1) The standards for Work in Paragraph 7.4(b) apply to Work commenced in 
the five year period following the Commencement Date. Work has 
commenced if State has approved plans and specifications. 

(2) If Tenant undertakes Work five years or more after the Commencement 
Date, Tenant shall comply with State's then current standards for Work. 

(3) At Tenant's option, Tenant may ascertain State's current standards for 
Work as follows: 
(i) Before submitting plans and specifications for State's approval as 

required by Paragraph 7.3 of the Lease, Tenant shall request State 
to provide Tenant with then current standards for Work on State­
owned Aquatic Lands. 

(ii) Within thirty (30) days ofreceiving Tenant's request, State shall 
provide Tenant with current standards for Work, which will be 
effective for the purpose of State's approval of Tenant's proposed 
Work provided Tenant submits plans and specifications for State's 
approval within two (2) years of Tenant's request for standards .. 

(iii) If State does not timely provide current standards upon Tenant's 
request, the standards under Paragraph 7.4(b) apply to Tenant's 
Work provided Tenant submits plans and specifications as required 
by Paragraph 7.3 within two (2) years of Tenant's request for 
standards. 
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(iv) If Tenant fails to (1) make a request for current standards or (2) 
timely submit plans and specifications to State after receiving 
current standards, Tenant shall make changes in plans or Work 
necessary to conform to current standards for Work upon State's 
demand. 

(b) Standards for Work. 
(x) Tenant shall install unobstructed grating over at least 50 percent of the 

surface area of all new floats, piers, fingers, docks, and gangways; grating 
material must have at least 60 percent unobstructed open space. 

Section 8.2 Use of Hazardous Substances in its entirety 

8.2 
(a) 

(b) 

Use of Hazardous Substances. 
Tenant and affiliates shall not use, store, generate, process, transport, handle, 
release, or dispose of Hazardous Substances, except in accordance with all 
applicable laws. 
Tenant shall not undertake, or allow others to undertake by Tenant's permission, 
acquiescence, or failure to act, activities that result in a release or threatened 
release of Hazardous Substances. 

(c) If use of Hazardous Substances related to Tenant's use or occupancy of the 
Property results in violation of law: 
(1) Tenant shall submit to State any plans for remedying the violations, and 
(2) Tenant shall implement any remedial measures to restore the Property or 

natural resources that State may require in addition to remedial measures 
required by regulatory authorities. 

(d) At a minimum, Tenant and affiliates shall observe the following Hazardous 
Substances operational standards. If the Washington Department of Ecology, U.S. 
Environmental Protection Agency or other regulatory agency establishes different 
standards applicable to Tenant's activities under the Permitted Use, Tenant shall 
meet the standard that provides greater protection to the environment. 

(1) Tenant shall not allow work on overwater structures or vessels without 
protective measures to prevent discharge of toxins to the water, including: 

(i) Tenant shall not cause or allow underwater hull scraping and other 
underwater removal of paints. 

(ii) Tenant shall not cause or allow underwater refinishing work from 
boats or temporary floats unless permitted by an industrial National 
Pollution Discharge Elimination System (NPDES) permit. 

(iii) Tenant shall not cause or allow above the waterline boat repairs or 
refinishing in-water except if limited to decks and superstructures 
and less than 25 percent of a boat is repaired or refinished in-water 
per year. 
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(iv) Tenant shall use and require others to use tarps and other dust, drip 
and spill containment measures when repairing or refinishing boats 
in water. 

(2) Tenant shall not store or allow others to store fuel tanks, petroleum 
products, hydraulic fluid, machinery coolants, lubricants and chemicals not 
in use in locations above the water surface. 

(3) Tenant shall inspect all equipment using petroleum products, hydraulic 
fluids, machinery coolants, chemicals, or other toxic or deleterious 
materials on a monthly basis and immediately make all repairs necessary to 
stop leakage. Tenant shall submit to State an annual report documenting 
inspections and repair. 

( 4) Tenant shall maintain a supply of oil spill containment materials adequate 
to contain a spill from the largest vessel in use on the Property. 

(5) Tenant shall not use or allow use of a pressure washer at any location 
above the water surface to clean any item that uses petroleum products.] 

(6) Tenant shall incorporate best management practices to prevent the release 
of chemical contaminants, wastewater, garbage and other pollutants, as 
specified in Resource Manual for Pollution Prevention in Marinas published 
by the Washington Department of Ecology, publication number 98-11, 

available at "--'--"--'='---'--'-.!..2....!..'----'-"""'--J...-'.-'--'---"'="---'--'--=='--"---"'---"---"-"'--'--'"""--' If the Department of 
Ecology or other regulatory agency establishes different standards, Tenant 
shall meet the most protective standard. 

11.3 Limitations. The following limitations apply whenever Tenant conducts 
maintenance, repair, or replacement. 

(a) Tenant shall not use or install treated wood at any location above or below water, 
except that Tenant may use treated wood for above water structural framing. 

(b) Tenant shall not use or install tires ( for example, floatation or fenders) at any 
location above or below water. 

( c) Tenant shall install only floatation material encapsulated in a shell resistant to 
ultraviolet radiation and abrasion. The shell must be capable of preventing 
breakup and loss of flotation material into the water. 

( d) Tenant shall orient night lighting to minimize the amount of light shining directly 
on the water. 

( e) Tenant shall not allow new floating structures to come in contact with underlying 
bedlands ("ground out"). Tenant must either (1) locate all new floating structures 
in water too deep to permit grounding out or (2) install stoppers sufficient to 
maintain a distance of at least 1.5 feet ( 0 .5 meters) between the bottom of the 
floats and the substrate. 
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